OFFICE OF THE ATTORNEY GENERAL OF TEXAS
_j AUSTIN

GERALD C. MANN
ATTORNEY GENERAL

Honorablc J. T. Mcidillin
Daputy Bankidng Corrdssioner
Dopartment of Danidng
Ausiin, Texas

Dear dr. Meuwdilling Orinion XHo

<
" Rop Powor of

Pankin~ Doard

of January 10, 1941, suboitiing 6llowing for an
opinion: 7 *
] 1940, a
ation with

this application
xtion was nado by mo -
After maldne this
xdosa report to ths Bank-

en the 6th day of Noverdber,

ns Loard, pursuant to this

secd o resolution purporting
arter as applied Tor. How-

7" ¢f the charter was over doliv-
bani: or its incorporators and no
Ao of Authority was ever issued or
deliverads I am advised that the bank never
opened for business and incurred no liabilie.
ties except those listed in the attached affi--
davit, widch liabilitics have beoon released

as shown by thoe attached letter signed by the
croditors named.

"Tho stockholders of the bank have unani-
pously agresd not to necept the charter as
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granted and have requested that the resolu-
tion of the Banldng Board bo reoscinded.
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"It is the purposce of tho incorporators
to apply for a banl: chartor under the Nation-
a2l Lanldng Act and 1t is their desire, if
¢ possible, to avoid liquidating proceedings
as provided for under Articles 520 and 540.

! "In vicw of the above facts, please ad-

' vis2 e whether or not it is within the legal

: authority ol the Bank ing Loard to ragcind 1ts
resolution granting sucih charter, and ihercby
rovoke such chartor and ¢nable the incorjora-
tors to recover the capital paild in by them
under tho application for charter,”

g It is our opinion that the Baniing Doard does
! hove the authority to rescind its action in authorizing
i the charter for the Droadway bBanlt, Alamo licights, Texas,
; undor the facts statzd dy you.

or administrative officer or board of the Stete ey be
wodified or cven rascinded by sueh functionary, in the
absence of somc vested right having attached by reason
of such act. It is only whers richts of privates partles
have become vested that such agencies or successors in
. office are forbidden to revoke such action. Laidlaw Bros.
: v. Larrs, 273 S. V. 789. The exccuted instruments refer-
: rcd to by you as being attached are not attached; however,
wo are assunming the facts to be as stmued by you.
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; . Ordinarily, the official action of an creeutive
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APPROVED JAN 22, 1941 - : Very truly yours
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